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.., 1 nil THE SUPERIOR COURT OF Tim STATE OJ' CALOORNIA.,

Z IN AND rOR TIm COUNT! 0." }fODOC.

:5

e -4 Charll. Us Pabat, Jc.1aria."'It Tabitha. Prior, )i 
5:. Golden Frat1k MOl', substituted herein )

in the place and $tead or t-1ari.a.m Tabitha Prior )
6 guardian of the pel'"son and e eta te of Gol.n )

Frank MOl", a )'1inor, )
7 )

PlaintUta, )
8 va. )

) No. 2)04
9 Grace A. P'irmtand and Grace A. Fin.~# )

Executrix of the la8t will and testament )
10 of H. H. Finmand, deceased, N. H. Fin1rlAnd., )

and Frank A. Nolan and Celia Nolan. hi. )
11 wite, a%1d Jennie M. Cambron and Jen."1ie M. )

C=bron. guArdian of the j>ersonB and estates)
12 of '.alter, Frankie, Cecil, Ben) RIlth and )

Mary Cambron. moors, )
13 )

Detendtmtl. }

14

15 ~~!!!!:.
16 The above entitled action CaJ!te on resu1ar13' for trial the

8 17 22M. day of September) A. D. 1,92" before the above entitled Court,

18 .itt1~ Without a jury) Honorable ll~ D. Burroughs. Ju~.",. pre8iditlgJ

19 the said plldnti.f'ts being personally present and represented by their

20 counsel, 1'!csers. C. s. Baldwin and D. B. Robx.tt, and the detendants,

21 Grace A. Yinmand, and Grace A. Finmand, ExecutriX of the last. will and

22 teat.a8nt of H. H. F1:nmand, deceased, N. H. linaria and Frank A~ Nolan

23 and Celia Nolan, his wife, being personally present and represented b y

24 their counsel Messrs. A. K. Wylie and 08car Gibboll.8J and a former jUdg-

2~ _nt r_vir~ 'been duly entered in said case I.IS against the defendants,

28 Jennie M. Cambron, and Jennie H. Cambron, OuardiL"l of the persons and

27 estates of Walwr, F'rankie, \:ieeil, Ben, ituJ.:.h &1<1 }~ C;r,.bron, mnore.

28 and bav:1~ bcco. tina:.L as against s~d last ~d defendants, there-

..~ 29 upon the co\1n8e1 tor plaintiffs otiered in 8'\'idel'.oe a ~ttan contract

.~O. and agreeIlWnt ~;igned by a8.id plaintiffs and by said defendants excepting i

31 sald defendant,s Jennie M. Ca:JI.cron and JeMie M. a_bron, Guardian of

the persons and estates of Walter, i'ranlde. Cecil, Ben, Ruth and ~1a1"y~
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r 1 C&u1bron, Minor" which said contract was a st,ipulation and agree.nt ~

2. settling and a,djust,1ng ~ issues or .aid cue and the rights of the t
~

3 partie' plaintiff. and de!.endants, in and, to the waters of Eagle Creek, *

8 -4, a natural stream or water located in sa1d County of Modoc, State ot ~

5'. Ca11fornia, and said plaint1t.fs and de!.endants b7 stipulation, in open 'i-,

~ 6 court. stipulated. and &gNed that the amount or water .flowing from the

7 spring or spring., referred to in said written agre$_nt. and I'tipu1atiOl1

8 for a judgment was four (4) inches _awred under a .four (4) inch pressure,

9 and said co1;l,nsel turther sti~.ted that a jUdgmnt and decr.e should be

10 entered in 8a1d action in conformity with said contract and agre~nt,

11 and with said stipulation 1n open court, a.l¥i boflh parties waived Find-

12 ingl or Fact, and agreed tJ1at said written stipulation 'hould take the

13 place of Findj.ng. o.f lc.ot.

14 U~ TaFN:FO:RE. in consideration o.f t he premises, IT IS Hi.RF.BY

15 OBDERmn, ADJUOOED AID D;ltCUED as tollowst

8 18 I.

17,; T1'1at since the comm~e!118nt o.f said action the said defendant.

18 H. H. P'inmII;nd has d1.d and Grace ~\. Fimland. has been appointed a8 the

1tt Executrix or the last 'Will and tes~nt of said H. H. Finmand, deceased,

20 and has by consent of the parties hereto and by order of: the Court. here-

21 to£ore made been substituted in tl'.is action in the place and stead o.f said

2:2 H. R. FilDand. deceued.

2~ II.

24 That ".aid c1(;.fend8.nt N. Ii.,. FiDmand" since the CO1m-.nceMnt ot

2& said action. bas by lI1StrUfBE)nts in writing tI"~\.~:erred ;.nd con..."cyed all

20 property and ri~;ht. O\J1)8Q by 111m i:ri said action,., to William :Page and ~

27 Page, his wite, and J~$" St,evens fi.nd :Nora Stevens, hi8 w:l.te; and 'tone

28 said Willi- Page and f.lary Page, his wife, and Jes" Stevens and Nora

;8 29 Ste"vens, his wife, have by instrumnw in writing transferred and conveyed

~O all property rights so conveyed to them by said N. H. Finmand.. to Frank

31 A. Nolan and Celia Nolan. hi15 wU&, and 1. said Fraonk A. tiolan and~~ 
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Celia Nolan, his wife are now the owner. or the property and rights. and

1 water rights so belonging to said N. H. Finmand, at the cOlmlence_nt of said~ 

2 action) and that .ince the cOZIDeDCe.nt of said action said GOlden Frank F'rior,~j;;:5 

a minor, has reached the age or ujorit.y.

4 That said Charlie Lee Pabst. and L. N. Pabst, her husband are now

5 the owners and at the t11l18 of cO1mDencing this action were the owners of the

6 following described landa, situate in the Count)" or MOdoc, State or California

7 and part~?ularly described as follows to-wit. The South halt or South halt of
,"

8 Section~Horth halt of North half of Section 29 all in Township 40 North,

9 Range 17 East, M.D.B. &. H.

10 That the said Mariam Tabitha Prior and Golden Frank Prior are

11 now the owners of the following described landa, situate in the Count)"

12 of Modoc, State at California and particularly described as ro11ows~ to-wit..

13 The North h&l.t of Southeast quarter, the Northeast quarter of Southwest

14 quarter, and the lot rlUmbered three () or the Southwest quarter of Section

4 15 19, the North halt" of Southwest quarter of Section 20, all in Township 40 North,

16 of Rarage 17 East, M.D.B. 8.(. M., t1w tractional Northwest quarter of the southeast

17 quarter 0.1' Section 20, Township 40 North; Range 11 East, M.D.B. & M.

18 That the said Grace A. Finand, and Grace A. Fimand, as Ezecutrix

19 of the estate of H. H. FirJIItand, deceaeed, is the owner or the following des-

20 cribed landa, situate in the County of Modoc, State of Ca1i.tornia, and partiou-

21 larly ~.cribed ..;follow8, to-witt The North ba1t of South halt and ScOuth

22 half or North half ot Section 24, Township 40 liorth, Rauge 16 East, M.D.B. 1£ M.,

23 excepting therefrom about 20 acres o.ct the west side ot said 1~M8 which lies

24 within the lindte of the town of Eagleville, Modoc Count7, California..

25 'that said N. H. Jinnland and said frank ,4,. Nolan and Celia Nolan,

I26 his w1£., are the owners or tJ:le following described lands, situate in the;i. 

27 County of MOdoe, State or California, and particular~ described as follows
[:~t~'. 

~ 28 tc-w1tl The South half of South halt or Section 19 and North halt' at Northeast

29 quarter of Section 30, Township 40 North, Hange 17 East, M.D.B. & M.

30

!
31 1
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4 z That tt. said lands ot }.jariu Tabitha Prior and Golden Prank Prior,

8 : 8nd Cbarl1~ Lee Pabat and L. N. Pabst and Frank.l.. Nolan aDd Celia Nolan,

and I. B. J'inJU.nd are npri:zt1an to said Eagle Creek, and said c1"8ek bas two

6:' d1atinot channels which are .t'ormd before it reaches the land. of said last

6 -..d parties, and OM or the other o:t said chamlel. crosses over an4 tbN

7 the lands above described and said lands are by virtue thereof riparian to

8 .aid Eagle Greek and the forks or branches thereof.

9 That the said lands of Grace 1. Finmand. and Orace A. P'inmand.

10 Ixeoutrtx of the estate ot H. H. Finmand, deceased, are not ripari;an to

11 .aid Eagle Creek, but said land. have been 1lTigated £1"011 said Eagle Creek

12 lor maq years last put, thru two d1tches leading from the M1n channel

13 .t said creek, one ot said ditcms being mown as and referred to aDd called

14 ,he Grider Ditch, and being the moat 8outl18rly ditch, and the other ditch
I

15 being known 8.S and referred to and called the Gee Ditch, which supplies the

8, 16 8orthcer1y portion of the lands or said last Jl8JD8d partie. with water tor ir-

17 .igation and a\8o stock and dOll8stic and garden water, and said ditches beto1"8

18 .ntering the lands of said Grace A. Finmand, and Grace A. Finmand., as F..:xecutrQ

19 .f tor the estate, at H. H. Finmand, d.eceased, pass thru a portion 0 the CM1
20 -,

or Eaguv1Ue, in so'id Modoc County and SOM water 18 taken from said ditches

21 -4'
~y the o~r8 at land thru which the 8aM pass, before reaching the lands m

fa .aid last naed parties and the said Grider D1 tch also passes thru land8

2~ ofowned by W. U. Scott, a1v1 sa1d Grider Ditch, tor a diatance .from the point

24 41yereion. from said Eagle Creek, 18 used by said W. U. Scott and Grace A.

25 r1mnand, and Grace A. Finmand Executrix of the estate ot H. H. l1nmanci, dece ,

28
but that atter said Grider Ditch, passe. from the NOrthern boundar;y ot said

27
lands of W. U. Scott, he, the said Scott, has no diverting ditche8 therefrom.

28
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50

31

4.
L---



" i' """i I

.' i ~{~~t~ 

1 IV.

G 'i'llat ~a.ct1ca.lly all of the l.~nd.q or Grace A. Finmand., and

3 Grace A. 11DmaJJd.. Executrix 0.1" the estate of H. H. Fi~. deceased,

8 4 are oJ: an arid chal'aa ter, and are ada.pted to t ~ groWing of agricultural

?" crops 8~ch M 11&7.. alfalfa, grfdn, pasture., mutt; and veget:..bles.. and

6 that eiIi~ lands require artUicial ~r1gat10n :tor the iil&turiIlf; ~ pro-

7 duction of /laid crops.. and tmt Bald in1gatio.t'l ia ch;1.a:tly required on

8 said land8 during tbe irriga."ting season wtdch ~18ually begins ai:,out ~

9 :!'irst of }.r.,erch or April each lev and lasts untU about tba t1rst of

10 Ju}:{ each :/t'at', dt%r.ing which period., tl. pr:i.nc1pal crops on sa.id la.ndI

11 ~ irrigated" mattlred and produced} alld after about tM tirat at Ju1y

12 each YEial'. it ia MCesaar)T to irri~a"te t1-. sax-den and orchax'd on sud

13 last re:J:errI::1d to larlds consisting at about two ao...s, 1nclud1n« the lawn

14 and s~.1bbeI7', and it i8 &180 IU}ce..ary to l~v. a sutt1cient 8Ja<>"\J1J.t or

15 vate%" I~OW~ to said place i'r- Bud qreek:tor stock p~O8EJ~.

8 16 'l'bat the said lands of -..i.d Grace A. 11niland., and Grace A.

17 11r.mend.. Exeo1:!trix ot the. 8t&'~$ or 11. H. 1inmand, daoes,Qed, have a

18 :natural slope and dr~\'f$ frojll the wostf:arn side thereof in an easte'rlJ

1~ diraction, and to tl'» ."tern line thBrot., and t hit water diverted from

20 said Eagle Creek to said l&:\da tl'ift said Gee and (::;rider ))itchllJe, ent.era

21 upon said lands along the western }~ortiGn thereo:t, and is uaed on a8.i<1

21. laJ1da by _a.."lS of variO":ls ditcMa, ao as to pr()per~ irrigate said lande,

2~ and that when there is any 8ur};~lus 01' waste \fatfl%" i'~ such irrigation

24 the same will 1n it" DAt~a.l t1"ttnd rur. down ~ tr. fJU t(1rn line () 1 said

25 lands.

28 v.
27 It is ordered that as agail1St the plaittillfS ill th1. case SJ1d

28 the said dai'e:ndante 1~. H. iiJJmaDd and Fral~ A. loUr. aI1I:1 COlia. ~~o.la.n, hi.

e 29 wUe, that ~~ said Ora." A. l"imaand, and Grace !. F1~1 a8 E:aeuttix

30 of the estate o:t H. H. F1ms,nd. deceased, ehaU have the first and superior

31 right during the said irrigation 8edon, which usually "begins about the

S.
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1 first oJ: March or April each year and lasts until about the first of

G July each 1N%', and which varies according to the aU-tic conditions of

:5 each sea8on~ to divert and use said waters o.f Ea.g].e Creek thru the said

8 4. two ditclle3 above described. or thz"U either fit ~em, 250 inches of the

6" vaters of Bud Eqle Creek. .asured tJ.nder a. lour inch pressure, and to

(5 apply t1. e..- to the lands of said Grace A. FirJlGand, anct Grace A. Finmand.

7 Executr1x of the estate of H. Ii. P'1r~, deceased, and the crops grown

8 and produced thereon. It being adjudged that sud waters are not to be

9
us.d waste'!:ul1:r and are not to 'be allow.d to r un off' said lands thru the

10 ,ditch along or near the north 81_de, of: said lands tt.t leads to the 1anda
11 of E. E. l;Jocdru!'1' and Jennie H. ('..br~n and others, but that all 01' said

12 waters ue -1;.0 be confined to the lands u1' Grace A. F'iI\JUr1d. and Grace A.

13 Fi~1 ExecutriX at the estaw of n. H. l4'u1Ia&nd, deceased) aDd tilat it

14 after appl)'il1g tl'Je same tor the irrigation of 8aid last named lands, and
j

15 the crop8 ~own aM produced thereof, it there is any s:urplus, vaste or

8 16 run oft va-ter tili} s... aMn be permitted to run to the eastern Bide or

17 'boundary of SU~ lL"'1d, a.nCi maid ~a.m Tabitha Prior and Golden Frank Prior,

18 whose lands above deacr:1:bed lie easterly of the South half of the lands of

19 Grace A. }o':1n'Diand and Grace A. l1m11a.nd. Executrix of the estate of H. H.

20
Fimfland. deeeaNd, shall be permitted to con.truct a cira1n or waste: ditch,

21 along tho eastern boundary line of said lands of said Grace A. )"1~d, and
f2 Grace A.. Fimaand, Executrix of; the estate Of H. H. Fin8ndl dec.ahd~ at
2" 8Ufficient capacity to catch aDd carry awl convey the su.-plul. wute or

24 ~#t .-., t l..~"} --' ~# "run w. vs r 1rom 'J"" ,I.&J&(lS ~ Grace A. F1.m.atld) and Grace A.. i"'1nmand)
25

IxecutriX 01: tho eat~ts or U. H. Firnnand. deceased- -i:.(> !:.he said larlds of
28 )lari8ll1 T~b1t.tla. Prior and Golden b~1'ank trior, and t.hat said l'iari8Jl1 Tabitha

27 "
-h'ior and Golden Frank Prior, may use :Inch waste O.;j:' overflow w~t.er after th8
28 said Grace A.. Finmand and Grace A. Finmand, Execut.riX of the eata.te of H. H.

A 29
...rinlnand. ditcea.sed. have mada all bOI1$fieial use thereot.. that tMY are able

30 ,
-m8.l(8 in the irrigation of t~1.~ said lands J it being decreed that BUd

31 ,.& w:ain d1tch shall be COl*8t:ructeti as near as can be do- without damag6 or

6.
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1 detriment to the 1ande of said Grace A. f118Ia:nd. and Grace A. 1inIIAnd,

2 Executrix or the e state of H. H. FinmaDd, dece...d, as l:Jear to too fence

3 along the Eut boundary of said last na8d part.1es lands, &8 possible, and.

8 4\ th&\ the location of said drain ditch alor.g the eastern bO\1ndar;r of the lan. :

5'. of Grace A. liraand and Grace A. F1n1land, Exscutrix of the e state of H. H.

6 Fimw1d, deceand, 8hall be AI toUowa, to-V1. t.

7 Said di toh .hall be conat.l'I1cted on the west 8ide of tM East 11-

S lence ot said Grace A. Fiz-.Dd, and Grace A. Finlland, ExecutriX of the estaM

9 of H. H. Fimand, c»ceased, 1~~ p«rallel With said tence and distant not

10 more than eight teet trOll 8a.1d fence, commencing at the northern boundary of

11 said !anda aDd ruM:1n{; south along said tence to a point a short distance

12 more than oM-fourth (t> of a m.11B from sud point, or COIIMnc..nt., .aid

13 ditch to be alo~ the line surveyed on the ground by A. M. Green, ~h 2'ndt

14 1924, and from said las't ~d point said ditch .hall be C:0D8tru.ct.ed tl"n

J

15 the fence, and on the east 81. thereof, and parallel with sa!4 fence, and .

8 18 near a&1d tenoe as can reasonably be done, to a point where a culvert

17 crosses the County road, all as aurve,ad on the fJ:roUDd. It being orde1'84 18 decreed that 8aid ditch i8 to he so constructed as to do the least detri8n\

19 to the lands or aaid Grace A. nmand, and Grace A. Fimuand, ExecutriX u

20 afore8at4, ud at the Saine t1me to be .ttectual to catch an4 carry the said;

21 waate and run off water trOll said lands to the lands or Mariam Tabitha PriOr'

ZI and Golden J'ral1k Prior. It being adjudged that laid ditch is to be built 88

2~ mar said fence as it can withO'.1t undera:1.n1ng said fence, and 1.f x.CCIISary

2" in 808 places to dig the di tab a 11 t tle deeper than it 18 u.n1f01"ln1y, while

28 in other places it U'1' be neoe.ss&ry to siaply make a bank on tile lower 81de

28 in order to give said ditch a un.1f0nl1 grade or tall, and tor that raMon

,
27 said ditcb cannot be constructed of unito1"ll <ii_nsione, but .it is ordered *'

28 said; d1 tah shall not be an)" larger than 18 reasonably nec.8sary to ettect

8 29 catch and C&n"y the 8&1d waste and run 011 vater u aforesa1d..

30 It is also ordered that said Mar1am Tabitha Prior and Golden FraJlk

31 Prior shall bave the right to conatnlct, maintain, repai1" and clean said.

7.
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1 ditch when necessary in order to catch aJ1O divert said. drain or waste wate.r.

2, but said ditch .hall be 80 constructed, Jlaintained, and. repaired in such

3 a. :anner as t.c do the :18 ut possible damage t 0 the lands of Grace A.

8 4 'inDiana, and Grace A. rinmand, as such Executrix. It being ordered that

6" said Mariam Tabitha Prior and GoJ:den Frank Prior shall not bave any' right'

6 in the s.aid lands, nor 6h.u the)" in ~ manMr interfere W1th the U8e or

7 the va'er on said 'imaand lands as in this judb'8nt provided., but the)" sball

8 have the right to catch and convey said waste and run oif vater 1n said

9 (}rain <!itch, after the .aid Grace A. 'tmriand, and Grace A. F1rnuand as such

10 E.:xecutrix has completed the irrigation of their sud lande and the crape

11 grown and produced thereon.

12 VI.

1 It 1s also adjudged and decl'eed that Jennie M. CaJJt:Jron and Jennie

1 M. Canbronl Guardian of the pereonB and I.tates of Walter, Frankie, Cecil,
J

15 Ben, Ruth arid Mary CU1bron, Minors, are the owners of landa lying .aster~

8 18, of the lands of Grace A. F111Iu.nd, and Grace A. Fimand, ail such Executl"1x,

17 aDd have the right to t1» water that flows from a spring or 8pr1DgS near

18 tt8 Eutem boundary of the landa of Grace A. 'inltand, and Grace A. Firm.a~

l~,,;f:!. said Executrix, and have uaed and diverted the waters ;from said spr~ or

20 springs to and on the lams of Jennie M. Cambron, et al, for m8n)" nars.

21 In acco:rdallCe With tM stipulation of the parties in open Court it i8 turth..-

t.a ordered, adjudged and decreed, that tho said spring or springe on the l.~

2:5 of Grace A. Fim8and and Grace A. Finru-nd, said E::xecutr1x, hereinbefore des-

24 cr.i.bed have a normal and natural flow or four inches of water _&.urad under

2& a four inch pressure and no more, and. it 18 further ordered, adjudged, and

21 decreed that the aaid Marl- Tabitha ITior and Golden Frank Prior have no

27 ownership in tM waters of said spring or &prings, and it is ordered that at.

28 all times when they are catcbint;;, diverting and conve)"iDg the said r.m oft

8 2e,.' water r,om the lands of sud Grace A. Fimftand, and Grace A.. Firmtand, Executrb ..

30 as aforeSaid, they shall arrange a sp1U-wayover the b~ of said drain d1tObt

31 or in tbl bank 01' said drain ditch, that Will caUSe or penait a quantity o.t

8.
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1 water equal to the normal 1.1.OW of said Ipring or Springl, namely tour inchea

21 of water .asured under a fou;r inch pressure, tc> t1ow uader or over or out

3 of Ia1d drain ditch or Said surplus water ditch, and cause t1w said spring

8 4, waters to flow from said drain ditch, at ,the foint w.re the said ':pr1J1g
5 '.

waters have formerly nown from the lands ot Grace J.. l1nm1.nd, and Orace

e J.. Fimand, as such executrix, and shan per:Dd.t Ia1d quanUt1' ot vater to

7 flow to the la.nda or Je'Dn1e M. Cambron, and Jennie M. Cambron. Guardian of

8 tbe persons and estates ot Walter, Frankie, Cecil, s.n Ruth and Mary Cambrca,

9 minors, situat.ed iamediately East ot the 8a.id Jands of Grace A. FiDand, ant

10 Grace A. F1nund, as such IucutriX, hilt no more than said four inches und.

~l a tour inch pre.suN of the vaters ot said .pring or springs, shall be allCM84

12 to nm thru laid drain ditch at the point where the spillway or meUl1r:1ng ,

).3 device i8 located in said dra.:1n ditch for the D8asuring of said &pring water,

14 but they, the said Priors, shall have the right to catch in sa1ci drain ditch,
j

15, aDd divert, and carr)" to their lands and there use, all waste or run-ott

8 1 e waters troll said lands, except, said amount of the natural and noral now

17 or .aid springs, as aforesaid.

18 VII.

19 It is also ordered am decreed that 4urint'; the earl)1' spring of !

20 each year there is usually a ...:reshet ~uon when said Eagle Creek flows a "

21 large volume at' vater and there is more at such t1JDe tbaI1 the said riparian

fa 8Wners can besficially use, and it is hereb1' ordered that at such tiMs

2~ as there is flowing in said stre:,,:a an agi;;'r8gate flow at t he point o.t divers""

24 «f ;said GeIt ditCh more than 1520 i.nches of water measured under tour inch

2& pressure, then and at such t118s said Grace A. F1m1and and Grace A. f1mf1and,

28 8S such EDcutr1.x may. in addition to the said 2.;0 inches of water aUoted

27 ~ her as a rirat right against the other p~t,ies taking such part of the

28 water $0 in excess or said J,$20 inches measured under a tour inch pressure J

'8 29 as she 'K¥ deaiN, but whenever the aggregate amount of vater so flowing in

30 aa1d stream does not e :xceed J,$20 inches _aaured under a .four inch presBUre.

31 bn the said Grace A. Finm.and, and Grace A. finmand, as such F;aoutrix,

9.
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1 shan not divert to ezceed 250 inches _allUred und~r a tour inch pressure.

Z It beiD{::i decreed t hat said ~am Tabitha. Prior and Golden Frank P1-ior

:5 shan have the right at all tiJles to aU waste or run oft water !I'om said.

8 4. F~ lands excepting said &pring or springs water hereinbefore refened.

5., to.

6 It. :\:)ei11g also ordered. and decreed that. after &bout. t.he first of

7 Ju1,y each year when tbs irrigation season 18 OVer tor the product.ion 8Jtd

8 mat.uring of bay and grain Crop8, the said Grace A. Finand aDd Grace A.

9 l1DmaDd, U such E.-cutriX 8hill have t~ right. t.o divert from 8a1d Eagle -

10 CNek, 't'.hru said Gee Ditch, and convey to their 8ai4 lands sufficient water

11 to irrigate t.he garden and orchard, and lavn on said lands, and a.l$O for

12 .took purposes. and that for the }:Jurpoee of divert:i.ag vater through said

13 Gee ditch, for the :irrigat.ion of said garden" orchard and lawn. ad tor 5V

14 stock purposes, it 1- G;greed and uMerstood, that not to exceed tw'8nty- /:
j

15 I five inches of water _uured under a four inch pressure shall be diverted.

8 16 fIn.
17 It is also ordered, adjudged and decreed that a:£ter the said

18 Grace A. Finmand and Grace A... Fir11lllJ:ld, scd Executrix diverts the said

19 amount of water ;from ~1e Creek aUoted to tmm by this jude_nt, that

20 then the balance of the vater 01' sa1;Q creel, 80 tar as they are concerned,

21 shan be permitted to fiov on d 01m the stream to the lande of the said,

22. plaint1£ts and t he said. defendants N. H. FinMnd and Frak A. Nolan and.

23 Celia Nolan, his wU..

24 n.

25 It is ordered and decreed that 8.11 of the said lands aboVe des-

20 cribed be.lO~ing to Charlie Lee Pabst and L. N. Pabst, ber husbtU'ld, and

27 Mariam Tabitha Prior and Golden Fra.nk l~or, and Frank A. Nowl and Celia

28 Nolan. his wit. an~ B. H. Finmand, are riparian to Eagle Creek, and the

8 Zi East and west fork of said creek; and that tl'Je .aid Ch&rl1e Lee Pabet and

30 t~ N. Pabst have 320 acres ot land. t,hat 8re irr:igated from the waters of;

31 laid Eagle Creek. That Mari- Tabitha Prior and Golden Frank Frio.;;

10.
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1 have 240 acres of their said lands that are irrigated from the waters or

2. said Eagle Creek. and the said Frank A. Nolan and Celia Nolan, hia wife and

::s I. H. rimnand have 240 acres oJ: land. that are in"igated from the waters of

8 4, sa1<l Eagle Creek, and it 1s hereby ordered that Wilen said i«gle Creek ia
'.

5 floWing BIltticient vater over and above thil amount. hereinabove alloted for

6 the landa of .ud Grace A. Finmand and Grace A. F11'1m&Dd. said Executrix as

7 hereinbetozoe provided, the irrigation ot tche lands 01 the par'ties hereto

8 that are riparian to said Eagle Creek, and its two branches, t~n at ~h

9 ..t.1'JfJlJ or t1Jllea the aa1d parties hereto whose land. are ripar:1.an to sa1~

10 Eagle Creek, .haU have the right to diwrt. troll said creek or its two

11 branche.. such an amount of water as will be nace8S&:ry tor the irrigat.ion

12 d 'tA_.:I-of said riparian lands. said water to be used on .&1 riparian .IAU~ on a

13 correlative buie and to be used in a manner that Will not. be wastefulJ and.

14 d -'- that the water of said creek shall be used by sa! riparian owner6 in Wgu
j

15 amount. as the lands of each of: said riparian Otmers bear to the acreage
16

8 17 owned by ill ot said ripar1an OWMr'e, tor the necessary and proper inigati-

of said riparian landa, and the crops uown and produced thereon; and it is
18 further decreed that as between said 1":1parian owners, there shall not be .,.

1t
priority of right in favor of an)' or .1 tmr of. them in the waters o.t said

20
Eagle Creek, but that .ach of: said riparian owners shall sha:re eqtt&llJr in

21 the waters of said stream, 80 tar as t.1:Ieir rights in ,~d streB are oor...

22
cenled. ar1d in the use of said water of: Eagle Creek by each or said ripu1aa

23 owners they shall use an amount oJ: water troll. said creek for the irrigation

24r
of their said l&nd8. that will eqtW tl8ir pro rata that the said lands

2G
owned by each of said riparian otmers bear. to the entire acreage owned b)"

28
said riparian ownere bereinbetore S$t forth; and it is .further ordered and

27
decreed that as between the riparian OW11era when the. flow o.t water in said

28
Eagle Creek less the amount hereinbefore decreed to Grace 1. Finl\'land and

29
8 Grace A. FimlaJ¥i, eaid ExecutriX, is not sufficient to properly irrigate at

30
one tiu all of the lands of said riparian owners, then said riparian owner.

31
8taall proportionately reduce the 8JftOtmt ot water that is being used on tbe~

u.



I

L aaid riparian lMds. so that each riparian O'Wmr may derive the greatest

2. good from the wat«!u'" so 1~low1ng in Bud Eagle Creek.. when said stream 18

3 not flowiJ1f:: su:tticient vater to proJ)Ot'~ irr1gate &11 ~t said riporian

8 4 owner. at tIle $&8 ti8; and it is also order.d and decreed that when the

6 '.
now or +.1118 water 1n $aid Eagle Cl-eek, lMS the amount eo de:creed to belong-

6 to said G.-ace A...F~ and Grace A. Fimand, Fi'X#outrix of the est,ate of

7 B. H. F~, deeeueCl c:an be ued to ,. better adv~ bY' rotating be.

8 tween said ripariu owne-rl;J it is ordered that se.1d r1par18,u O1fneT8 will

9 rotate tc and with each otiler in the U8e ot aa1d water in Bud Qreek, 80

10 that each of $&1<1 riparian O\fnfJr8 shan derive the greatest good from said

11 water, for the :irrigation of thej,r said lands and crops by reason or said

12 rotation.

13 And it 18 also crdAl~.d and decreed tti.&t allvatf:';r that aai4

14 MUi- Tabitha f'.ricr and GOlc811 Frank Mor .shall di'Vel"t t.o their 'aid
j

15 lal!ds from w1:r Said drain ~t.ch, so to be c<mstructed upon tM laUds of

8 16 Grace A. F111mand, and Grace A. Finmand... Executrix of t ~ e state of H. H.

17 riraand, deceased, shall be deducted from tn. share ot the !:;ater8 t hceY

18 shall be entitled to, as one of said riparian owrers from the vaters or

19 said Eagle Creek, as hereinbefore provided.

20 x.

21 It ia also ordered and decreed that ~ and aU surplus or rtm

fa oft water that shan run off. tho lands o£ saj,d frank A.. Nolan and Ce11e, No~

23 "'.I...il ~ ---~ ~r ~J 1 .'\'- n e..- ""'6 '-,,~ .I_~ ""'.-d e\"-'\'\ 1 Y\8""11.&.8 .~" ~ 1'. 1:1.. ;.uJS;~, w.w v ~-"" .."-.l'b"'- ~~ ~ ,--

24 mitted to drain to the lancis of laid Cha:-1ie r.. Pab$t and L. I. P.blt. her

2~ husband. so that tho lands of Charlie Lee P&bat and .1. N. Pabst s~ll reee~

20 the benefit ot aU waste or n.n oft W&ter, that ~ drain oi! t~ lands of

21 said NolaQ and wife arJd 1:1. H. linmand m.n 8&14 lands are 'oeint irrigated.

28 XI.

8 29 It is £urtlwr ordered, adjudged and de<:reed that as betwen the

~O Hid riparian owmrs, wi18n t1~y or either or them are d1vsrting water frOfll

31 Eagle Creek, or either branch or said Creek :tor tlI8 ittiga;tion of the.1.r saU

12....
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1 larJitls. as hEtreiniJetore proVided, that they ~ '.lee the same di wr d.-

2. and diversions .tor g.tting vater from said creek or it. branch.., that they

:5 r£ve been uGif!g .tor d:lverti~ the vat$r !rom 8&id creek or its 8a1d branch..

-4: to tr.;1,r sua lana} &nd 1 t i;! further ,~dered and decree'" th&t When the

6 flow of w"~r in said Eagle C1..ek e;ets lO'W. in order to conserve wa.~r, and

(5 prevent ~es5ary $QPa&:- or waste. it MY be convenient ar1<i to t1w1J" ad-

7 vantage .for 5a1d Charl1e Lee Pabst. ltOO L. N. Pa~st. to conft,1 vater to their s id

8 lands thru the dit.ct~ known as t!le ttN. H. liml8nd ;Ditch", Winch ditch 18 use.

9 tor CGnvey~ water 1Tm1\ Eagle Creek to the lands of said FrarJk A. Nolan,

10 Celia Nolan. his vire. and N. II. Finmond. and it 1$ ordered and decreed tha'

11 at such t.i1Jtes vhen tl.lt flow I:i.t' vat.9r in ~le creek g.t. low, tbat 'tJ]O said

12 Charlie 148 P6b8t and L. N. Pabst., shall have the privi1sge of CO1lVe:r1n&

13 wa'ter to their lands 't,h.xou Aid ~. H. Fin1nand d.i.'tch, ISO long as S;r!,at~ Ctf..%1 be

14 do~ without any int.rf.I~nc@ wbatG'Ver in the irrigat.i!):tl of t~ said Nolan
j

15 and N. H. 1inmana lands, that are 1rrigat.ed f:reJ!\ $Ud J. H. Ftn8nd ditch.

8 16 II!.

--17 It. i8 al$O turtr.er ordered.. adjudged :and decreed, that .aid

18 riparian owners and each oJ: tJ:l8l1l s}~ll also have the right to divert. from

19 ald Eagle Ct'eek, or ita 'branc1»s tllUttia1ent water tor the irrigation oL

20 \1'-.. garden and. Qrc~ prod'Qocd on ~he1r ",aid lands, in the 8Re correla-

21 t.1ve proportional that they c&n divert water fro!!} said stream for the 1r-

2a rigation of an their l411ds and. crops pr~e.d tM):"eon.

2~ 1m.

2' n is fUl'"thel' ordereiJ. adjudged and decreed that said Grace .1..

25 ftnmcand &.'14 Grace 1~. F1Dand, as such Exet;'"U.t.~ shall conat,'j;'t,1ct and place

20 in 1'8I' two divert.inIJ; ditcMS frOln said ~lo Creek.. I)t;i~nt ~nd Silbstan-

21 tdal 1I8asur1Ul davice.. ot ~ kind to be by hEJr ~'b$rt!\ined, that Will

28 PX'O1»rly and accw-awl)" .tWasu-.""G a,n(1 sbO'W t1:Ml amount ot vater nnning in

-' 2D hob dltche$, such devices t.c be of such 1dnd an<1 cha'r'acter that &n7 of the

~O '&1~i0S htJftto ~' by simple 1na~ct.ion of: the $11M at 8.%'1' t1:me or t1JMs,

31 ~ able to determiIc14 what amount of wat.eI' is tl~ tlow.tug. It being

I
13...
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1 order$d and adjudged that the .asurinz devi~ in tlW (leG DitCh shall be

2. placed at or Mar tlte head of saiJ ditQh, and tho one in the r;tri~ Ditch

3 .hall be just below tb$ lut diversion oft ,3cott lro., said ditch.

8 4: Ir.f.

5' It is also further ordered. adjudged and (;teareea tba.t the wd

8 riparian owner. sl\;;.ll lilt-ew18t phca mau'..1r1ng d6IIvic.. in their respective

7 d1V'arsiou in .aid lae;le Creek or ita bra.r!Cr.s that w.in produce t he SaM

8 etrect. as the Orace .\. 'imund _U~ d3'V1ces~ and that. Baid *ria

9 'l'abit.h.a IT1or Gnd Golden :Frank Pr1oz' shall place a me&S'L\r~ dev'ice in said

10 "=_4- ..=.ttc '" ..t ft -(YO"- _4'4. r it \ "_JOt t \.. "A_.II. -4' ..~ d tJOi l... , .IIcc'C'.' ~~ ~ Ii.., ..¥_wv .". we J.~.j.;C.A, u(J ~40 V.&. w~ s; i~- I.ni.t

11 before it enters a&1d Prior llUld£j it is furtlur ordered that said r1paria%l

12 owners shall jo.int1)r const..""Uct a.nd p14oe in the c1:Jannel of &aid Eagle Cree.,

, 13 at the point Were the Sat.'4 forks, a. ~ar.U"'iUt1; device that ~ shaw tM

14 full flow of. e4icl creek At said point, and then each of sud riparian
J

15 ownen s..'laU phce .asuring deviees in each aad aU or tl.11~ diverting

8 18 ditel fr= said creek, 811111lar Ill(t'aeuring devices, eo u to shOW' at aU

17 times the quantity of wat\'::r bei~ diverted tbn aU such <liver.ious.

18 tV.

11 It. i8 fur't,oor ordered, adJudged and deer&ed that the sud contra.

20 of. settle1llent is hereby _de II. part or this judgment and altlrmd by sa.:i.d

21 Court, and also adopted b7 said Court in lieu of sp&c:tric FiAdinS.a, and in

z,a lieu of' heuinii1 evidence of the issues in said case.

2~ XVI...

2" It is f.urtl~r ordiEIrod, adjudged and decreed that. each and all of

2G the parties to this action and to said contract shall p&1 and bear ..t.beir

20 O'W'u couts in this oa.ee, e;xoept tr.a.t the plain't.1fts in said action shan

27 pay om-half (l) ~d tile <;tetenda.,t$ in &a1d action .ball pay the other

28 one-halt <~) o;t the exrJenH incurred under the order of t,he Court f.'or

8 29 _UUl"int~ &&1d spring 01" spri~&S 1n &ccordanoG with the te.1"r4S at said

~O cont,ract, wr,ich expense the Court hereby finds to am.oilnt t.o $278..30. i\nd

31 it is turt.her ordered an4 decreed t,hat this ju~nt a.n.d ~c~ shall be

~.
"
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1 b1nci1ng in all respecta upon the heirs, u.ect1tors, administrators, succesaON

2. and usigna of each and all of ~ parties bereto.

3 XVII.

8 4, It 18 further ordered, adjudged and decreed that each and all of

6" the parties hereto, their and each of their agents, attorneys, emplO)'8e8,

6 and ..8igns, be, aM they are. hereby perpet~ enjoined and restrained

7 from do1l3i: q~ in contravention of this decree or from in Ar17 way,

S M!1n@r or form. interfering With, obstructing or impedillg &D)" of t.he other

9 parties hereto in their diversion or use or the waters of said stream .in

10 accordance with their rights a.a herein decreed. It being ordered aM d.ecre.-

11 that each ad all of the parties hereto and t1wir, md each of their agents.

12 attorneys, el!1ployeee and aasigns, are perpetuaUy enjoiJ8d and restraiJ»d

13 from in any manl»r interfering with &n1 other party to this action in the

14 exercise of right. and privileges decreed to any such other party by this
j

13 decree, or from doing anything wba'l:.8oever in violation of any- provision of

18 this decree.

8 17 Dated this S th day of April A. D. 1.926

18

11 s H. D. ~u~.h8

20 Judge Presiding.
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